UNITED STATES
ERVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthome Street
San Fracisco, Caliornia 94105

N THE MATTER OF: DOCKET NGO, CWA-309-2018-000X
Beta Operating Company, LLC
dba Beta Ofshore

Long Beach, California

ADMINISTRATIVE ORDER ON
CONSENT

Respondent. Proceeding under Section 309¢a) of the Clean
Water Act, 33 US.C. § 1319}

S e e N Nnane Mo’ Snos” Nowon” mened mon

ADMINISTRATIVE ORDER ON CONSENT

. STATUTORY AUTH

ORITY

1. Section 309(a) of the Clean Water Act (TWA), 33 U.S.C. § 1319(a), provides that,
whenever the U.S. Environmental Protection Agency (EPA) finds that any person s in violation
of any condition or lmitation which mplements, infer alia, Sections 301{a) and 402 of the
CWA, 33 US.C. 88 1311{a) and 1342, the EPA may issue an order requiring such person o
comply with such condition or hmitation, and shall specify a time Br compliance that the EPA
determines o be reasonable,

2. The blowing Findings of Fact and Determinations of Law are made and this
Admmnistrative Order on Consent (AOC) is sued pursuant to the authority vested in the EPA by
Section 309(a) of the CWA, 33 US.C. § 1319(a), as amended. This authorty has been delegated
to the Regional Administrator of the EPA, Region IX, and further delegated by the Regional
Administrator to the Director of the Enforcement Division of the EPA, Region IX.

. STATUTORY ANDREGULATORY FRAMEWORK

3. CWA Section 301{a), 33 US.C. § 1311{a), makes & unlawful for a person to discharge
pollutants from a pomnt sowce mto waters of the United States, except as authorzed by a
National Pollutant Discharge Elmmination Systemn (NPDES) permit ssued pursuant to CWA
Section 402, 33 US.C. § 1342,

4., CWA Section 402, 33 UB.C. § 1342, establishes the NPDES program and authorizes e
EPA and authorized states to issue permits governing the discharge of politanis fom point
sources inte waters of the United States. Pursuant to 40 CF.R. 122.28(c){1), EPA Regomal
Administrators are required to issue general permits covering discharges from ofShore ol and

gas exploration and production facilities within the Region’s jurisdiction.
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5. A personmeans an individual corporation, partvership, association, Siate, municipality,
commssion, or political subdivision of a State, or any interstate body. See 33 US.C, § 1362(5}.

6. Poltant means, among other things, “solid waste,” “chemical wastes,” “biological
materinls,” “radicactive materinls,” *sand,” and “ndustrial waste.” See 33 UE.C, §1362(6).

7. A poit source means any discermnible, confined, and discrele convevance, mchuding but
not lmited 1o any pipe or other condutt, from which polltants are or may be discharged. See 33
US.C. §1362(14).

8. The term “discharge of a poltant™ and the term “discharge of pollutants™ each means
any addition of any pollutant to waters of the contipuous zone or the ocean from any point source

other than a vessel or other floating crafl. See 33 ULS.C. § 1362{12XB)

9. Contiguous zone means the entre 7one esiablished or to be established by the United
States under artcle 24 of the Convention of the Termitonal Sea and the Contipuous Zome. See 33
USB.C. §1362(9).

10, Ocean means any portion of the high seas bevond the contiguous zone. See 33 USC. §
1362(10).

11. On December 20, 2013, EPA, Region 9, ssued NPDES General Permit No. CAG2E0000,
Authorization to Dischavge under the National Pollutant Discharge Elimination System for Gil
and Gas Exploration, Development, and Production Facilities, herein afler, “General Permit”
which became effective on March 1, 2014, The General Permit applics 1o existing development
and production plathwms, and new esploratory dilling operations i the OfEhore Subcategory
of the O and Gas Exiraction Pomt Sowrce Category under 40 CF.R. Part 435, subpant A,
discharging to specified lease blocks which are bbeated m Federal waters off the Southern
California coast, seaward of the outer boundary of the terrforial seas.

12. Development and production, and exploration faciities located on the pltforms covered
in Part LA.3 the General Permit are required to submit 2 written notifcation of ntent o be
covered under the General Permit no later than 30 davs afler the effective date of the Permit. See
Ceneral Permit Part LAb.a,

1. FINDINGS OF FACT AND DETERMINATIONS OF LAW

{3, Respondent 5 2 Imited kability company ormed under the bws of Delaware and 5 2
“person” within the meaning of CWA § 502(5), 33 US.C. § 1362(5).

14, At ol times relevant to this action, Respondent owned and/or operated a welbore
production platform, referred to as platform Ellen, and a production handling and processing
platform, referred to as platform Elly. Platlorms Ellen and Elly are Jocated approximately 11
miles off the coast of Long Beach, California in the Pacific Outer Continental Shelf’ n the Pacific

Ocesn, hereinafler “Facility.”

15, Respondent and #s predecessors have been engaged in the production of crude od atthe
Facility, Respondent’s operations at the Facilty fall within activities classified under SIC Code
1311 = Crude Petrolenm and Natwal Gas and 5 subject to the regulatory requirements of the
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Offshore Subcategory of the Off and Gas Extraction Pomt Sowrce Category under 40 C.F.R. Part
435, subpart A

16. The Facilty discharges af least fowr types of wastewater:
a. Produced Water (Discharge 002);
b. Domestic and Santtary Wastes (Discharge 005);
¢. Fire Control System Water (Discharge (08); and
d. Noncontact Cooling Water (Discharge 009).

17. Platform Elly treats produced water (Discharge 002 under the General Permit) through a
five-step process. Produced water fows through a free-water knockowt, heater treater, a2 skim
tank, and a floatation cell (WEMCO model 120) which progressively enhances oif'water
separation. From the WEMCQ, the produced water flows 1o the Fillered Produced Water Surge
Tark, tank 5-03. Produced water & then pumped (o njection wells, but when injection pumps
il and tank 5-03 exceeds capacity, produced water fows to a final separation vessel called the
“Emergency Sump”, which & a 243 barrel vessel with an open-bottom to the Pacific Ocean
Such a conveyance is a “point source” within the meaning of CWA § 502(14), 33 US.C. §
1362(14).

18. Sanitary waste and most of the domestic waste (Discharge 005) & routed to the Marme
Sanftation Device on Phatorm Ellen for treatment and discharge. Other domestic waste, namely
wastewater fom laundry, s commingled with produced water.

19. When the Platform Ellv’s fire control system s active, the platform discharges fire
control system water (Discharge 008). Fire control system waler originates as seawater pumped
through the main seawater niske and & routed trough the fre control system I this water &
discharged on deck during testing, then # i comingled with deck drainage which is collected

nto a swnp tank.

20. Noncomtact cooling water discharges from both platiorms Elly and Ellen (Discharge
(09). This water originates as seawater pumped through the pam seawater intake and s pumped
through various ppes 1o cool equipment. Operators at the Facility add between 0.2 - 0.5 ppm of
chiorine to the seawater pumps as a biofilm inhibitor.

21. Wastewater discharges from the Facillty mclude produced water (which contams ol and
grease, zing), domestic wasle, sanitary waste, fire control system water, and noncontact cooling
water, and therefore contain “polltants,” as defined by CWA § 502(6), 33 UB.C. § 1362(6).

22. Al wastewaler discharges from the Facility enter directly into the Pacific Ocean, bevond
the territorial seas and within the contiguous zone within the meaning of CWA § 502(9) and

{10y, 33 US.C.§ 1362(9) and (10}

23. Respondent’s discharge of wastewater ifo the Pacific Ocean constitutes 3 “discharge of
polutants” within the meaning of CWA § 302(12)(B), 33 U.S.C. § 1362(12)XB).
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24. On March 31, 2014, Respondent submitted a Notike of Intent for Platforms  Ellen and
Elly to each be mdependently covered by the General Permit and received coverage for Platform

Ellen (CAF001147) and Platform Elly (CAF001148).
25, The General Permit requires:

a. Part HLA of the General Permit requires that monitoring must be conducted according
1o test procedures approved under 40 CFR Part 136, unless other test procedures have
been specified m the permit. 40 CF R § 122.41()(4). EPA Method 1664, (Of and
(rease) states “A 1-L sanple s acidified to pH<? and serally extracted three times
with n-hexane in a separatory Rnnel” See 40 CF.R § 1363, Table IB. Samples taken
to be analvzed or off and grease must be cooked 1o 96°C. See 40 CF.R. §136.3, Tabk
iI. Furthermore, EPA Method 200.8 requires that zinc analvsis be performed with a
separate sample container using nitric acid (HNO3) as a preservative,

b, Part HLB of the General Permit requires that samples and measurements taken for the
purpose of monitoring shall be representative of the monftored  activity. 40 CFR. §

122.41G)0).

¢. Part 1LB.5.a of the General Permi establishes discharge Imitstions for produwed water
where effluent must not exceed a monthly average of 29 mp/l for off and grease and a
datly maomum of 42 mgfdl for of and grease. 40 CF.R § 435,13,

d. Part ILB.5.b of the General Permit states that the teom maximum for any one day as
applied to BPT, BCT and BAT effluent lmnttations for ofl and grease m produced water
shall mean the maximum concentration allowed as measwed by the average of Dur
grab samples collected over a 24-hour period that are analyzed separately.

Alematively, one gab sample may be taken mstead of ur samples. fonly one grab
sample B taken for any one week, ¥ must meet the maximum for any o day hoit, If
four samples are taken for ol and grease over 3 24-hour period, the maxdmum value Br
reporting purposes under Part HLA 2.1 of the permit is the average of the four
samples rather than the maximum of the our samples.

e. Part HLD. of the General Penmit requives that if the permitiee moniiors any poliutant
more frequently than required by this penmdt, using test procedures approved under 40
C.F.R. Part 136 or as specified m this peromit, the permittee shall mehude the resulis of
this monitoring in the cakubtion and reporting of the dats subruitted » the Discharge
Monitoring Report {DMR.) 40 CFR § 122.41{(H(4)(.

26. On March 8-8, 2017, representatives of the EPA performed an mspection of the Facilay
o evaluate the Respondent’s compliance with the requirements of the General Permit. The
EPA’s mspection report was sent to Respondent on May 23, 2017 and & attached hereto as
Attachment 1.

27. As described in more detall in Attachment 1, the EPA mspectors observed the bllowing:

a. One glass amber bottle was used to analyze concentrations of both ofl and grease and
zme, two parameters that have difftrent sample collection requwements under 40 CF R §136.3;
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b. Respondent is in the practice of collecting four sarples during discharge events, but
not analyzing all four samples. This practice is outlned in Respondent’s sampling Standard
(Operating Procedures, which & inchided as “Appendix 87 in Attachment 1. Based on a review of
Respondent’s chain of custody forms and DMR submissions to EPA, Beta is i the practice of
analyzing some of the samples only afler the result of one bottle is obtained. For exanple,
between July 2014 and March 2017, on five different dates, Respondent collected four samples
of Discharge 002 and analvzed only one;

¢. Beta Offshore reported exceedances of effluent bmitations for Discharge 002,
produced water, r ofl and grease on bur occasions: August 2016 daily maximum (15,300
mg/h, August 2016 monthly average (15,300 mg/), July 2015 monthly average (34.2 mg/D), and
uly 2014 monthly average (30.3 mg);

d. Fow samples were obtained m the August 9, 2016 sampling event r of and grease.
All our samples were analyzed, but Beta Ofshore only reported the results of one sample,
which happened 1o have the lowest concentration of ol and grease, rather than averaging as
required by Permit Pant HLD;

e. As indicated in the chain of custody form from the Discharge 002 sanpling event,
dated July 3, 2014, no containers in the shipment were labeled and the form did not inchude a

relmguished sipnature; and

£ During the inspection, representatives from Beta OfShore told EPA mspectors that ice
was not regularly used to preserve samples of oll and grease to <6°C, as required by 40 CF.R
§136.3.

28, Each time Respondent fied to analyze all samples, falded to report all results, and faled
to follow procedures m 40 C.F.R. Part 136 is a violation of #ts NPDES Permit.

29. In comnection with Respondent’s permitted wastewater discharges, Respondent has
viclated and continues to viokate CWA §8 301(a) and 402, 33 US.C. §§ 1311{a) and 1342, by us
failure to comply with the General Permit.

V. ORDER FOR COMPLIANCE ON CONSENT

30. Based on the foregoing Findings of Fact and Determinations  of Law and pursuant to the
authority of Section 308(a) of the CWA, 33 US.C. § 1318(), IT IS HEREBY ORDERED and
AGREED TO:

a. Respondent shall collect and analyze samples of zic o separate bottkes fom those #
uses for ol and prease. '

b, Respondent shall require raining for all operators who are tasked to conduct sampling
for compliance with the General Permit.

¢. Within (30) thirty calendar days, Beta Ofshore shall rewrite and implement its
sanpling protocol for Discharge 002 to reflect the requirements in the General Permit, which
states i Part ILB.S.b: “effluent Emitations for oil and grease in produced water shall mean the
maximum concentration allowed as measured by the average of four grab samples collected over
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a 24-howr period that are analyzed separately. Alternatively, one grab sample may be taken
mstead of four samples.” Beta OfShore shall submit the new sanpling protocol to EPA within

{30) thirty days Bor review and approval

d. Wihin (30} thirty calendar days, Bets Ofhore shall amend and resubmit the August
2016 DMR to EPA through NetDMR. In amendng the August 2016 DME, Beta shall include
for Discharge 002 all values that were analyzed following the proper EPA 1664 methodology
and shall not mchde sample results determined  fom analysis that deviated flom EPA 1664
methodology.

e. Beta Offshore shall make the necessary changes in operations at Platorms Elly and
Ellen to mnediately comply with all effluent lmitations in the General Permit.

£ Beta Offshore shall label all sample bottles and have proper chain of custody
documentation.

g Beta Ofishore shall preserve Discharge 002 samples in accordance with EPA Method
1664,

V. FINAL REPORT AND TERMINATION OF THE AQC

31, Within thaty (30) calendar days afler Respondent has filly completed and mmplemented
the actions required by Section 1V {(Agreement on Consent) of this AOC, Respondent shall
submit for the EPA’s review and approval a final report (Final Report) that mchides a description
and thneline of all of actions which have been taken toward achieving complance with this AOC
and the CWA,

32, If the EPA determines, afler review of the Final Report, that all the requirements of this
AQC have been completed and inplemented i accordance with this AOC, the EPA will provide
notice to Respondent and this AQC shall be deemed terminated.

33, If the EPA determines that any requirement has not been completed and implemented in
accordance with this AQC, the EPA will notify Respondent, provide a list of deficiencies, and
require Respondent to modify its actions as appropriate to comrect such deficiencies within thity
{30) days of receiving EPA’s notice of deficiencies. I so required, Respondent shall implement
the modified requirement(s) and submit a modified Final Report.

VI. SUBMISSIONS AND RECORD RETENTION

34. Respondent shall submit all written communications, mchding progress reports,
electronically. Respondent shall submit all required reports and plans to the EPA i an electronic
format that albws them 1o be searchable by key word. Respomdlent shall send all subrmittals
the Pllowing e-maill addresses. Submissions will be deemed made on the date they are sent
electronically tw© botk

Coby Tucker Desean Gament
Inspector, Enforcement Division Attomey-Advisor, Office of Regional Counsel
Tucker. WilliamC@epa gov Garnett. Desean(@epa. pov

&
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35, Al reports, notifications, documentation, and submittals required by this AOC shall be
signed by a duly authorized representative of Respondent as specified by 40 CFR § 12222 and
shall ichde the Bllowing statement:

“f certify under the penally of bw that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
1o assure that qualified persomnnel properly gather and evabute the information
submitied. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the mformation, the
nformation submitted &, to the best of my knowledge and beliel tue, accurate
and complete. 1 am aware that there are significant penalies Bor submitting ke
information, inchuding the possibility of fine and brprisonment for knowing
violations.”

36, Respondent shall preserve and retain all records and documents now in its possession or
control, or which come o iis possession or control, that relate in any mamer to the
performance of the tasks in this AQC, until five (5) vears afler termination of this AOC.
Respondent shall also instruct #is agents to preserve all documents, records, and mfbrmation of
whatever kind, nature or description relating to the performance of the tasks in this AQC.

Vil MODIFICATION

37. Any request for modification by Respondent shall inchude the reason(s) or the request
and a tiveline for conpletion. Modification of this AOC shall be in writing and shall ke effect
only upon approval by the EPA. Failure by Respondent to plement any modified
requiremnent(s} shall be a violation of this AOC.

Viil GENE]

s PROVISIONS

38. This AOC s binding on Respondent and #ts officials, officers, directors, pariners, agents,
employees, attorneys, successors and assigns, and on all persons, independent contractors,
consultants and contractors acting in concent with Respondent.

39. Respondent shall provide a copy of this AOC o any successor in iterest {o #8 control,
operation, or any other interest I any portion of #s Facilty at least thety {30) calendar days
prior to the transfer, and shall strukancously notify the EPA in writing, via e-mai, that such
notice has been given. Within fourteen (14) calendar days afler the effective date of this AOC or
the date of contracting, whichever is later, Respondent shall provide a copy of this AOC to all
contractors and/or consultants to perform any of the work descrbed m Section IV, Respondent
shall condition the wransfer of control, operation or any other imterest in any portion of s Facility
and any confract related 1o the performance of the work descrbed in Section IV upon successfil
execution of this AOC.

40. This AOC s not and shall not be construed to be a permit under the CWA norshall £ i
any way relieve or affect Respondent’s obligations wder the CWA, or any other applicable
federal or state laws, regulations, and/or permits. Compliance with this AOC shall be no defense
to any actions commenced pursuant fo such applicable laws, regulations, or permits, nor does it
constitute a release.
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41. This ADOC shall n no way affect the nghts of the EPA or the United States against any
person not a party hereto.

42. This ADC shall in no way lmit oraffect the EPA’s authorily to obtain information, and
io enter, inspect, sample or monitor compliance under any law, permst, cowt order or agreement.

43, The provisions of this AOC shall be severable. If any provision s declared by a court of
compelert jurisdiction 1o be unenforceable, then the remaming provisions shall remain i fdl
force and effect,

44. Respondent consents o and agrees not fo contest the EPA’s authority or jurisdiction to
ssue and enforce this Section 309(a) AOC, Respondent waives any and all remedies, chims for
rebel and otherwise available nghts to judicis] or admmistrative review that Respondent may
have with respect to any issue of fact or law set forth in this Order, mcluding any right of judicial
review under Chapter 7 of the Administrative Procedwre Act, 5 U.S.C. §§ 701-706.

45, Failure to comply with the terms of this AOC may result in liability for statutory civil
penalies under CWA Section 309(d), 33 US.C. § 1318(d), a5 modified by 40 CF.R Part 15,
Upon sut by the EPA, a United States District Court may impose such penalties if the court
determings that Respondent has violated the CWA as described above and faled to comply with
the tenms of this AOC, In determining the amount of any penalty, the court will consider the
seriousness of the viokitions, the economic beneft (i any) resulling fom the viclations, any
history that Respondent may have of such violations, any good faith efforts that Respondent has
made to conply with legal requirements, the economic Fmpact a penally may have upon
Respondent, and such other matters as justice may require.

46. Issuance of this AOC i not an election by the EPA to Prego any remedies availble to#t
under the law, chding without mit any administrative, civil or criminal action to seek
penalties, fines, or other appropriate relief under the CWA. The EPA reserves all available legal
and equitable rights and remedies (o enfbree any violtions cited i this ADC, and the right 1o
seck recovery of any costs and attomey fees mcwred by the EPA In any actions against
Respondent for nonecompliance with this AQC.

47. In accordance with CWA § 309(a)(4), 33 U.S.C. § 1319(a){4), the EPA will provide
notice and a copy of this AOC to the State of California  upon execution.

48. The undersigned signatory for Respondent certifies that he or she is authorized o execute
this AOC and legally bind the Respondent.

IX. EFFECTIVE DATE

49, This AOC shall become elfective onthe date #t s signed by the EPA.
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IT IS 50 AGREED ANWD ORDERED:

FOR RESPONDENT

“Date
FOR US ENVIRONMENTAL PROTECTION AGENCY
REGION 9
Kathieen H. Johmson Date

Director, Enforcement Division
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